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Appellant Ghislaine Maxwell’s Reply in Support of Her
Motion for Pretrial Release
The Government’s Response underscores why this Court should
order bail for Ghislaine Maxwell so that she can prepare for trial. The
court below erred in accepting the Government’s conclusory proffer
without any actual evidence. And the conditions of her confinement make
it impossible for her to effectively prepare her defense. The Government
concedes that Ms. Maxwell is not a danger to the community, and her
proposed bail package demonstrates that she is not a risk of flight.
Accordingly, she should be released on bail.
At the very least, this matter should be remanded to the district
court to conduct a real bail hearing to (1) test the actual strength of the
Government’s case, and (2) determine whether Ms. Maxwell should be
granted temporary release so that she can effectively prepare for trial,
which she cannot do under the current conditions of confinement.
Relying almost entirely on a regurgitation of quotations from the
lower court (the first 26 of the 43-paragraph pleading is labeled “Facts”),
only ten paragraphs, labeled “Discussion,” even attempt to address Ms.
Maxwell’s arguments. As much as the Government would prefer that Ms.
Maxwell not have a fair fight, this Court must level the playing field so
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that the presumption of innocence is more than mere words on a page.
This Reply responds to the arguments the Government does raise:
1.

The Court did not conduct a “lengthy bail hearing.” Resp.¶2.

The transcript of the video arraignment and bail hearing spans only 91
pages, with the bail arguments on pages 22-79. The Government did not
present any actual evidence at this brief hearing. Br.7-8,19-21. During the
bail hearing, each time the Government mentioned the strength of its
case, it cited to the Indictment. See, e.g., Ex.D, p.24 (“Turning first to the
... strength of the evidence, the indictment in this case arises ... . The
indictment further charges that ...”); pg. 25 (“The indictment makes plain
... it was an ongoing scheme ... Given the strength of the government’s
evidence ... there is an incredibly strong incentive for the defendant to flee
...”). The court erred in agreeing that the Indictment itself demonstrates
strength. Id. at 82 (“[I]t is appropriate to consider the strength of the
evidence proffered by the government in assessing risk of flight. The
government’s evidence at this early juncture of the case appears strong.
Although the charged conduct took place many years ago, the indictment
describes ...”). At no point did the Government introduce or even proffer
any actual evidence.
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The Government makes much of the fact that its Indictment is
“speaking.” But speaking or not, an indictment is not a substitute for
evidence and cannot be used as proof that the case is strong. If that were
true, then every single case would be strong because in every case there
is an indictment.
2.

Similarly, the “additional charges” do not “strengthen the

evidence against Maxwell” and do not “further support Judge Nathan’s
detention orders.” Resp.¶6, n.2. The new charges are allegations, nothing
more. Piling allegation on allegation and then calling it proof does not
make it so. Allegations are not evidence. Moreover, these charges will
require Ms. Maxwell to spend more time with her lawyers, not less, and
further illustrate why bail is necessary.1
3.

Contrary to the Government’s assertion, “[e]ach witness’s

testimony” is not “corroborated by that of other victim-witnesses.”
Resp.¶9. The Government continues to press the false point that the mere
number of accusers provides corroboration for the accusers. To the

1

The defense has been forced to asked for a continuance of the July
trial because of the expansion of the conspiracy time period. Ex.O. If the
trial is delayed and Ms. Maxwell is not released on bail, she will be
further prejudiced with the inhumane conditions of confinement and the
inability to aid her defense.
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contrary. Not a single on of the anonymous accusers saw or heard what
purportedly happened to the other accusers. Not a single one of the
anonymous accusers will be able to corroborate the 25-year old stories of
the other accusers. Indeed, their stories are contradictory, not
corroborating. At a real hearing, the defense will demonstrate that each
of the witness’ stories has dramatically changed over the years. At first,
none of the anonymous accusers even mentioned Ms. Maxwell. As they
hired the same law firm, sought money and fame, joined a movement, and
only after Epstein died, did the accusers start to point the finger at Ms.
Maxwell. Far from corroboration, this is fabrication. The district judge
erred in relying on the Indictment as proof that the Government’s case is
strong.
4.

Because there was no meaningful proffer, the Government’s

reliance on United States v. LaFontaine, 210 F.3d 125, 131 (2d Cir. 2000)
and United States v. Martir, 782 F.2d 1141, 1145 (2d Cir. 1986), is
misplaced. Resp.¶34. In fact, those cases highlight the court’s error. In
LaFontaine, for example, the bail revocation hearing lasted three days
where the government’s proffer included providing tape recordings,
transcripts, and an affidavit for the court. No such evidentiary proffer
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occurred here.

The LaFontaine Court explained that “while the

informality of bail hearings serves the demands of speed, the … district
judge must also ensure the reliability of the evidence, ‘by selectively
insisting upon the production of the underlying evidence of evidentiary
sources where their accuracy is in question.’” Id. at 131 (quoting Martir,
782 F.2d at 1147). And in Martir, this Court recognized the “high stakes”
involved in a detention hearing and explained that the power afforded to
the lower courts “should always be exercised ‘with the recognition that a
pretrial detention hearing may restrict for a significant time the liberty
of a presumably innocent person.’” 782 F.2d at 1145 (internal citations
omitted). It then criticized the government’s proffer as stating in “the
most general and conclusory terms what it hoped to provide,” for failing
to submit any “independent evidence, such as tapes, documents, or
photographs,” and for failing to furnish any testimony or affidavits. Id. at
1147. Sounds familiar. Unlike Martir, where this Court found that it
could not reverse because the defense “did not challenge the proffer in any
way,” Ms. Maxwell absolutely challenged the flimsy proffer from the
initial bail hearing through three renewals. Instead of properly putting
the Government to the test, the court blindly, uncritically, and
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erroneously adopted its conclusory proffer.
5.

Ms. Maxwell’s intention to evade the media does not even

marginally amount to risk of flight. Resp.¶33. The Government does not
dispute that the media placed a bounty on Ms. Maxwell or that she was
being stalked by them before her arrest. Of course she took measures to
protect herself and her family, just as government lawyers and judges do
when their safety is at issue. Ms. Maxwell was at her home in the United
States. The Government admits that it knew where she was. It had such
confidence that it could arrest her whenever it chose that it orchestrated
her arrest to coincide with a press conference replete with incendiary
demonstrative aids. And it is worth repeating that the Government does
not claim that Ms. Maxwell – a 59-year old woman with no prior criminal
history – is a danger to the community. She is no monster, but she is
being treated like one because of the “Epstein effect.”
6.

The Government’s contention that Ms. Maxwell receives more

time than other inmates at MDC to “review her discovery” and
“communicate with her attorneys” does not prove anything about whether
she is actually able to effectively prepare her defense. Ms. Maxwell needs
more time with her lawyers and discovery than almost any other MDC
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inmate, few of which are preparing for trial.

Over 97% of criminal

defendants plead guilty and, therefore, need far less time with their
lawyers. Of the remaining 3% who do proceed to trial, the vast majority
are out on bond. For those few in custody, how many involve anonymous
accusations that are decades old and 2.7 million pages?2 And how often is
such a defendant forced to prepare her case during a pandemic where
in-person lawyer visits are unsafe and impractical? It is no wonder that
courts around the country are ordering temporary release under § 3142(i)
for the few defendants who are trying to prepare for trial during the
pandemic.
The Government’s weak response is that Ms. Maxwell only
mentioned temporary release at the first bail hearing. The Government
suggests waiver, without saying it. Nonsense. Ms. Maxwell has repeatedly
pressed her inability to effectively prepare her defense, which is properly

2

To illustrate, for Ms. Maxwell to review the 2.7 million pages, she
would have to do it, page by page, on a computer screen. If she spent only
1 minute per page, it would take 45,000 hours or 3,750 days (at 12 hours
a day), without taking any notes, without discussing a single page with
her lawyers, and not including the discovery that is on the way. Although
the Government labels this new discovery “non-testifying witness
discovery,” it really is Brady material which severely undermines the
already weak case.
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before this Court.
7.

Ms. Maxwell is not suggesting that “any defendant in a case

with voluminous discovery must be released on bail to prepare for trial.”
Resp.¶40. Her case and situation is unique. Other defendants may pose
a danger to the community. The Government concedes that she does not.
Other defendants may not be U.S. citizens. She is. Other defendants may
not have strong U.S. connections. Ms. Maxwell has lived here for 30
years, has a husband and step-children here, and has two sisters who are
U.S. citizens and live here. Other defendants may not have pledged almost
all of their assets or offer to have a monitor track her expenses. Ms.
Maxwell has. Other defendants may not be willing to renounce their
foreign citizenship. She is. Other defendants may have prior convictions.
She does not. But other defendants have no connection to Jeffrey Epstein,
and she does. Although unstated, that old connection is the driving factor
for detention, and that is error.
8.

The Government says that the district judge has “closely

monitored” her conditions of confinement. Unfortunately, that is not
accurate. The District Court accepted, without any real inquiry, the
self-serving Government letters. These letters describe a “prison
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paradise,” not one of the most notorious prisons in America. A “day room.”
Two computers. Recreation. Eye masks. But the Government’s description
of Ms. Maxwell’s conditions is not true. For example, she has no eye
mask. The guards flash lights in her cell every 15 minutes for no reason
so she tries as best as she can to shield her eyes with a towel that is not
secured and not effective against the unwelcome beams.

Even the

Government does not dispute that Ms. Maxwell is in de facto solitary
confinement. It does not dispute that she has no surface to write on in her
isolation cell. It does not dispute that there is often cloudy, obviously
unsanitary, water in the jail. It does not dispute that she is being forced
to prepare for this trial with a computer that cannot do research and
cannot search documents. Attached as Exhibit P, is a response to the
latest Government letter, which outlines her actual conditions. It is
inconceivable that the government lawyers or its witnesses could prepare
for trial under these conditions.
It is painfully apparent that the two sides are far apart on how Ms.
Maxwell is being treated. The Government’s letters, however, are based
on multiple layers of hearsay – prison guards to the prison lawyer to the
prosecutor, which get summarized in an unsworn letter to the court. No
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affidavits at all, let along from anyone with actual knowledge, were
submitted to the court. And the judge has never had an evidentiary
hearing about the conditions.
In its most recent letter, the Government contends that Ms.
Maxwell’s allegation of abuse by the prison guards is unfounded because
the Bureau of Prisons has reviewed a video of the incident and has
concluded that there is no abuse. This self-serving proclamation is no
substitute for evidence. The prosecutors who filed the letter do not even
claim to have watched the video. The Government should produce it for
the court and defense to review. The court should conduct a hearing to
determine what actually happened. The Government professes to believe
women, but only when those women are on their side, despite their
inconsistent and self-contradictory statements about old, uncorroborated
allegations. When it is Ms. Maxwell who has been abused, the
Government wants to believe only the abusers who say they did no such
thing and without watching the actual video. It seems like the only rule
is to get Ms. Maxwell at all costs. And it seems that a conviction is not
even enough for the Government – it wants to go so far as to humiliate
Ms. Maxwell with false statements about the cleanliness of her cell. See
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Gov’tEx. (April 6, 2021 letter, n.2). But as Ms. Maxwell explained, the
Government’s narrative is total fiction – the unsanitary conditions are
caused by other inmates and guards, not Ms. Maxwell.
9.

The Government also makes much of Ms. Maxwell’s

vaccination. Again this demonstrates a gross double standard. Imagine
if the defense had publicly filed medical information about the accusers.
There would be hell to pay. The Government insists on secrecy and
redactions when discussing their witnesses, and will not even reveal their
names. Yet it freely discloses private information in violation of HIPAA
about Ms. Maxwell in public filings.
In any event, whether Ms. Maxwell is vaccinated or not does not
help her search documents on an ancient computer or give her access to
a printer or allow her to meet with her lawyers (who would still need to
come into the jail and interact with numerous other prisoners and guards
who have not been vaccinated). Ms. Maxwell’s bail motion is not based on
her risk of contracting COVID. Her vaccination status is irrelevant.
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CONCLUSION
Ms. Maxwell should be released. The allegations against her are
weak, she is not a risk of flight, and her appearance at trial is assured by
an unprecedented bail package. In the meantime, she cannot effectively
prepare for trial under these truly appalling conditions.
The Government’s tactic in this appeal, and in the court below, is
transparent – it is “trust us.” Trust our proffer on the evidence because
we indicted her (and this case relates to Jeffrey Epstein). Trust us when
we say her conditions are fine because the Bureau of Prisons says they are
fine (and we can’t have another Jeffrey Epstein situation). The court
below clearly erred, however, in just trusting the Government without any
actual evidence and without a real hearing, notwithstanding Jeffrey
Epstein. As much as the Government would like this case to be the
Jeffrey Epstein show, Ghislaine Maxwell is not Jeffrey Epstein.
Ms. Maxwell understands that she and the Government are not
going to agree on the facts. This is an adversary system, of course. But
in that circumstance, there must be an adversarial hearing where Ms.
Maxwell can demonstrate that the Government’s case – based on old,
anonymous accusations – is weak. There must be an adversarial hearing
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where she can demonstrate that her conditions of confinement make
preparing for trial impossible. There must be an adversarial hearing
where she can challenge any contrary evidence. At the very least, this
matter should be remanded to the trial court to conduct such proceedings.

Respectfully submitted,
MARKUS/MOSS PLLC
40 N.W. Third Street
Penthouse One
Miami, Florida 33128
Tel: (305) 379-6667
Fax: (305) 379-6668
markuslaw.com
By:
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April 15, 2021
Honorable Alison J. Nathan
United States District Judge
United States Courthouse
40 Foley Square
New York, NY 10007

Re: United States v. Ghislaine Maxwell
S2 20 Cr. 330 (AJN)
Dear Judge Nathan:
We w1ite in reply to the government' s Ap1il 9th letter opposing a trial continuance.
The defense has been steadfastly and diligently preparing for a July 12 th trial based on the
01iginal indictment, a date set on the condition that there would be no superseding indictment
adding substantive charges. The recently filed superseding indictment directly contr·avenes that
agreement and adds two new charges which vastly expand the relevant time pe1iod from a fouryear period in the 1990s to an eleven-year period str·etching from 1994 to 2004. These additions
significantly alter the scope of the government's case and necessruily shift the focus of the
defense's trial prepru·ation. Instead of being focused on mounting a defense to the allegations of
the three accusers from the 1990s, as we have been doing, the defense will now have to spend
considerable time and resources investigating allegations of new conduct in a completely
different time pe1iod involving numerous additional witnesses, and with all of the difficulties that
COVID restrictions still place on a meaningful defense investigation.
We do not want to postpone the trial but have no choice but to ask for a continuance. The
government beru·s responsibility for this need, having filed a late-breaking superseding
indictment based on a witness who has been known to the government since the Florida
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investigation in 2007 (see Dkt. 199 at 1-2), long before commencing this prosecution against Ms.
Maxwell. We cannot adequately prepare for a trial containing the new charges and a
substantially expanded conspiracy in the less than three months remaining.
Government Opposition to a Continuance Is Unreasonable
TI1e government implies that the assumptions underlying the July 12 trial date are
irrelevant because it represented, as it always does, that its investigation was "ongoing." But
"ongoing investigation" does not imply superseding the indictment to enlarge the 01iginally
charged conspiracy from four to eleven years and adding two new distinct charges based on
distinct alleged conduct that purportedly took place outside the time pe1iod of the 01iginal
charges. This is not a situation where the government' s "ongoing investigation" has yielded, for
example, a new ove1t act to an existing conspiracy. The government has effectively added a
brand new case on top of the existing case. This is a significant expansion of the case against
Ms. Maxwell that requires considerable time for the defense to investigate and prepare. Indeed,
by its own admission, the government needed more than two months after its Januruy 2020
interview of Accuser-4 to properly investigate her allegations and obtain the second superseding
indictment. Yet, the government confidently contends that the defense will not need any
additional time to prepru·e to defend against this revised prosecution. The government's doublestandru·d approach is simply wrong. The defense is entitled to conduct a meaningful defense
investigation and must have adequate time to do so.
The government's recent production of 3500 mate1ial for non-testifying witnesses
underscores the significant amount of time that the defense will need to investigate. On Ap1il 13,
2021 , in a highly unusual, if not unprecedented disclosure, the government produced over 20,000

pages of interview notes, rep01ts and other mate1ials related to 226 sepru·ate witnesses whom the
government does not intend to call as witnesses at trial. Ms. Maxwell has not yet received these
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materials in the MDC. Although defense counsel have not yet been able to fully review the
materials, which are voluminous, it is apparent that the witness interviews contain exculpat01y or
othe1wise favorable info1mation for Ms. Maxwell, which the defense has an obligation to
investigate. A number of these witnesses may testify as pait of the defense case. Even if defense
counsel were to attempt to contact and interview only a small number of these witnesses and
conduct any necessa1y follow-up investigation, that would still take a significant amount of time
to complete. Thus, while we appreciate receiving these mate1ials, the disclosure has not
decreased the amount of time the defense will need to investigate; indeed, it has increased it.
It is also disingenuous for the government to ai·gue that because it previously provided
discove1y regai·ding the new chai·ges no additional time is required to prepai·e the defense of the
new indictment. When the pai·ties were 01iginally negotiating a discovery schedule for the
01iginal indictment, the government represented that it would be providing, in an abundance of
caution, a significant amount of discovery from Epstein' s seized electronic devices that
contained information that it was not relying on in Ms. Maxwell ' s case. The government
reiterated this point in its November 6, 2020 letter to the Court requesting additional time to
finish producing discove1y. (See Dkt. 69 at 4 ("l O Jf the approximately 1.2 million documents,
only a handful were specifically relied upon by the Government in the investigation that led the
chai·ges in the current indictment."). These devices contain over 2.4 million pages of material,
vi1tually none of which pertained to the time pe1iod of the 01iginal indictment. Now that the
superseding indictment has expanded the time pe1iod of the alleged conduct well into the 2000s,
the 2.4 million pages that were not previously relevant ai·e now pertinent, requi1ing re-review and
analysis. 1

The actual number of pages is, in fact, larger than 2.4 million. For example, the disco very from these devices
included forensic Cellebrite images of several indi victual devices that were assigned a single Bates number.
1
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TI1e defense has tried to streamline its review of the discovery even before the filing of
superseding indictment by using te1m searches and key word searches. But given the nature of
the discove1y, there are meaningful limits to what the defense can do to limit the number of
documents it must re-review in light of the new charges. For example, the discove1y contains
approximately 214,000 photographs, hundreds of hours of audio-visual files, and over 250,000
documents where the text is too poor to be OCR-searchable. Those mate1ials are not susceptible
to text searching and must be reviewed individually. Moreover, they must be reviewed with Ms.
Maxwell to see if she recognizes the people in the photographs and videos. In light of the new
charges and the addition of Accuser-4, these must be re-reviewed, which will take weeks.
We have already expe1ienced the difficulties of reviewing photographs with Ms.
Maxwell. Over the past three days, defense counsel have been conducting an evidence view
with Ms. Maxwell. As prut of that review, we have tried to use an FBI-supplied laptop and hru·d
diive to review approximately 2, 100 "Highly Confidential" photographs that were not produced
to us in discove1y. Because of technical issues with the laptop, we still have not completed the
review.
The re-review of the discove1y will not be limited to the materials on the seized devices.
The discove1y also includes numerous bank records and phone records that date from the 2000s
and later. None of these records were from the 1990s and were therefore lru·gely i1rnlevant to the
chru·ged c1imes. However, with the expansion of the chru·ges to include the time pe1iod of the
2000s, the defense will need to carefully analyze these records for relevant payments and phone
calls, which will, again, take a significant amount of time.
The government also attempts to justify its delay in seeking the superseding indictment
due to the investigative challenges posed by COVID. The government has been investigating for

The forensic images contain thousands of individual documents.
4
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years and elected to commence prosecution of Ms. Maxwell in the throes of the pandemic. All
counsel have been laboring under the difficulties caused by this unprecedented circumstance.
TI1e government's challenges pale in comparison to those experienced by the defense.
Defending quarter-centmy-old allegations has required investigation across this countly and
around the world. Investigating the new allegations will require the same effo1ts and diligence.
It is laughable for the government to use COVID as an excuse for its delay in superseding the
indictment and then oppose any continuance for the defense. Defense preparation is not immune
to the impact of the pandemic.

A Trial Continuance is Necessary
While the government's offer to provide discove1y highlights and its representation that it
will st:J.·eamline its case to primruily focus on the four accusers ru·e helpful, these gestures do not
eliminate the need for a continuance. As set fo1th above, the government' s hyperbolic claim that
it can "ensure that the defense will be fully prepru·ed to proceed to t:J.ial on July 12, 2021 " (Govt
lt:1· at 4-5) ignores the reality that time is needed to :

•
•
•
•
•

supplement pending pret:J.ial motions;
c1itically review voluminous discove1y produced in November 2020 that the
government represented was not relevant to the case against Ms. Maxwell;
re-review discove1y for the new time period and chru·ges;
commence new investigations based on the new chru·ges and the government' s
disclosure of 3500 mate1ial for non-testifying witnesses; and
refocus t:J.·ial prepru·ation and st:J.·ategy.

The government 01iginally represented to the Court and counsel that this t:J.ial would last
two weeks. The government now predicts the t:J.·ial will last a month. The estimates ru·e mere
guesses which do not factor in time-consuming COVID jmy selection in a high-publicity case
necessitating sensitive and personal disclosures by prospective jurors or the presentation of
defense evidence. In the absence of disclosure of the number and identity of government t:J.ial
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witnesses, including potential FRE 404(b) witnesses, and trial exhibits, the government' s
speculation about the length of the trial is entirely one-sided and lacking in any reliable estimate
of a defense case. TI1e government's April 12 th disclosure of inf01mation and statements
regarding 226 witnesses containing exculpatory info1mation requires intensive investigation.
TI1e delayed expansion of its prosecution and its unilateral expansion of the length of trial
severely impacts defense preparation, trial readiness, and conflicts with other trial commitments.
To assist the Court and defense counsel in accurately dete1mining the length of trial, Ms.
Maxwell requests that the Comt order the government to disclose: a list of trial witnesses, its
alleged FRE 404(b) evidence, and a list of potential trial exhibits. With this info1mation the
Court and the parties will be making decisions based on facts, not speculative promises.
At the barest minimum, we require a 90-day continuance. In reliance on the fom trial
date set by the CoUit at Ms. Maxwell ' s rurnignment on July 14th , 2020, counsel p1io1itized the
July 12, 2021 trial date, cleruing and scheduling our calendru·s to avoid interference. Counsel
have other clients and fom commitments to try cases specifically scheduled to follow the
summer tr·ial of this case. These commitments make us unavailable from September through
December, and possibly spill over into J anuruy, make tr·ying this case unlikely, if not impossible,
before mid-Januruy. We ru·e extr·emely hard pressed to request any continuance, especially one
which will prolong Ms. Maxwell ' s miserable and punishing detention, but the need for time to
properly prepru·e Ms. Maxwell 's defense as a result of the additional chru·ges requires us to do so,
causing Ms. Maxwell to reluctantly agree to this request.
In addition, motion heruings, in limine motion practice, and any litigation regru·ding
expe1t witnesses have not yet commenced, and issues regru·dingjmy selection, including but not
limited to a jUiy questionnaire, have not yet been settled. Yesterday, we met with the
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government in person to confer on a briefmg schedule for supplemental pretrial motions, as well
as other deadlines, which we are prepared to discuss with the Comt at the arraignment.
TI1e government's revised trial estimate from two to four weeks remains umealistic and
does not include jllly selection, which will take longer than usual in this media-saturated case.
We oppose advancing jmy selection beyond early distribution of questionnaires to prospective
jurors. Even if the case were tried on the previous indictment on July 12th, carving off any time
required for tr·ial preparation is unwruTanted and unfair.
A continuance is justified based on the second superseding indictment. The new chru·ges
up the ante and double Ms. Maxwell ' s sentencing exposure. To deny her a continuance
undercuts her constitutional right to a fair trial and effective assistance of counsel. A
continuance - the need for which is caused solely by the government - is reasonable and
necessruy in defense of Ms. Maxwell. The denial of a continuance risks a miscru·1iage of justice.
Despite Its Necessity, A Continuance Further Prejudices Ms. Maxwell

A delay of the July 12 th trial

especially one that accommodates counsel's other trial

schedules - has a direct and delete1ious impact on Ms. Maxwell as a result of her continued
detention, the details of which ru·e well known to the Court. In addition to her prolonged
detention, she is the victim on ongoing hostile media repo1ting which impacts the ability to seat
fair and imprutial jurors.
On Ap1il 26th , Second Circuit will heru· oral ru·gument on Ms. Maxwell 's bail appeal and
may moot any need for a fiuther bail application. Nonetheless, Ms. Maxwell reserves her 1ight to
seek a bail heruing depending on the Circuit' s decision.
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Conclusion
We raise these issues in advance of the arraignment scheduled for April 23 rd in support of
a trial continuance that is warranted in the interests of justice.
Your consideration is greatly appreciated.
Ve1y truly yours,

~C.5¼.,,J.~
BOBBI C. STERNHEIM
cc: All counsel of record
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212-243-1100 • Main
917-306-6666 • Cell
888-587-4737 • Fax

New York, New York 10011
bc@sternheimlaw.com

April 7, 2021
Honorable Alison J. Nathan
United States District Judge
United States Courthouse
40 Foley Square
New York, NY 10007
Re: United States v. Ghislaine Maxwell
S2 20 Cr. 330 (AJN)
Dear Judge Nathan:
The government’s letter of April 6th is yet another regurgitation of its previous letters
regarding Ms. Maxwell’s conditions of confinement. No matter how often the government tries
to present Ms. Maxwell’s detention as superior to other inmates, it continues to miss the mark.
We stand by our previous responses and reiterate that Ms. Maxwell’s detention is unwarranted
and overly restrictive. It is tantamount to “pay-it-forward” punishment served pretrial.
The government’s letter provides the opportunity to flush out the persistent unsanitary
conditions at the MDC, which long predate Ms. Maxwell’s detention. This past weekend there
was a pervasive stench of sewage in Ms. Maxwell’s unit necessitating guards to flush pipes by
pouring water down open drains in an effort to trap and disperse gaseous emissions. As guards
explained to Ms. Maxwell, there are three drains in the day area, and when the plumbing system
goes unused, gases escape from the drains and cause the stench. At times the stench in Ms.
Maxwell’s isolation cell has been overwhelming due to overflowing of toilets in the cellblock
above. Due to lack of privacy, Ms. Maxwell refrains from using the toilet in the isolation cell
and, as directed by the guards, she flushes frequently to avoid plumbing problems. At times, the
stench is apparent upon entering the visiting area. Of the many defense counsel who visit
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regularly, I challenge the government to identify anyone that would risk their health by drinking
the tap water. Even the guards resort to drinking bottled water.
Blaming Ms. Maxwell for the filth of her severely restricted environment is utterly
misplaced. To suggest she willingly lives in squalor is absurd. In an effort to wield power, the
guards use cleaning as a punishment. The MDC - especially the East Building where Ms.
Maxwell is held– is permeated with mold and vermin. Cockroaches and rodents are plentiful and
glue tracks have been placed in Ms. Maxwell’s day area to help remediate the problem.
While HEPA filters may improve the safety of the legal visiting rooms – characterized by
an HVAC inspector as “a death trap” – in-person visiting with Ms. Maxwell is uncomfortable
and unproductive. Relegated to a small “fishbowl” where chairs abut glass walls and a table,
with no room in between, Ms. Maxwell and counsel are forced to wedge their bodies into chairs.
There is no opportunity to view electronic discovery or exchange documents; and speaking while
wearing a face mask while crammed on either side of a plexiglass divider under surveillance of
three guards and a handheld camera places a chill on any free exchange of confidential
information. While video conferencing has facilitated on-going communication between Ms.
Maxwell and counsel, her request for a legal call to confer with counsel regarding pretrial
motions was denied.
Ms. Maxwell’s health is deteriorating. She has not experienced sunshine and fresh air for
the past eight months. Referring to an interior gated pen where Ms. Maxwell can exercise (and
be subjected to even more searches) as the “outside” is a misnomer. Barely a breeze permeates
that area.
Medical staff monitor Ms. Maxwell’s health by recording her weight in her medical
chart. Guards declined Ms. Maxwell’s request to know her weight, claiming they cannot look it
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up because it is part of her medical record, which is protected by the American Health Insurance
Portability and Accountability Act Health Information Policy (HIPAA). She is weighed while
clothed on scales that are erratic and not set to zero; on at least one occasion, the scale was set
above five pounds. Her eyesight is failing, and her hair is thinning. The guards are far from
qualified to assess Ms. Maxwell’s physical condition.
Releasing any inmate’s medical information (i.e., weight, vaccinations, etc.) without
inmate consent is a HIPAA violation. By releasing such information regarding Ms. Maxwell, the
MDC has violated HIPAA, a privacy breach compounded by the government’s letter. Requesting
medical attention puts Ms. Maxwell’s privacy and HIPAA rights at risk. We request that the
Court order the MDC to cease releasing Ms. Maxwell’s health information. Breach aside, such
information falls within the “caution” category identified in Your Honor’s Individual Practice in
Criminal Cases (see 8D (Redactions)). The government, ever protective of sensitive items of
discovery that relate to the alleged victims, should exhibit the same concern for Ms. Maxwell’s
right to privacy.
The incident of physical abuse which occurred when Ms. Maxwell was shoved into her
isolation cell to be searched was previously reported to MDC Legal and the Court and
investigated within the facility. The guard responsible for the abuse is a member of a rotating
team that has been the subject of complaint, yet some members were reassigned to Ms. Maxwell
for the past two weeks. The incident at issue occurred when Ms. Maxwell was facing forward in
front of an officer whose back was in front of the handheld camera. On information and belief,
the camera was not recording at that time. The government disputes Ms. Maxwell’s claim by
citing a video. We request that the Court direct the government to provide defense counsel with
that video. In response to any misconduct of guards, the standard reply is that “the matter will be
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taken seriously,” and just like the majority of complaints filed by inmates, the facility refuses to
provide results of this and other inquiries.
The mail and food issues persist. Even a Federal Express envelope from the government
was not given to Ms. Maxwell until two weeks after it was sent, containing a discovery disc that
was unreadable. In mid-March, she received a copy of the New York Times issued in October.
Any claim that Ms. Maxwell deletes CorrLinks emails, which is disputed, does little to erase the
fact that the MDC violated its own policy by prematurely deleting Ms. Maxwell’s legal emails.
That her food is not heated in a thermal oven does little to explain why she was given a salad
containing mold earlier this week.
Ms. Maxwell does not have an eye mask; she’s not even provided a suitable face mask.
She covers her eyes with a towel to shield them from glaring overhead lighting that she cannot
turn off and from flashlights pointed into her cell every 15 minutes during the night. That Ms.
Maxwell chooses not to respond to guards during the nighttime is no indication that she is
engaged in restful sleep; rather, it’s a respite from having to engage with them.
No amount of gloss put on Ms. Maxwell’s conditions of confinement can erase the fact
that she remains in de facto solitary confinement, over-managed by multiple guards, and
surveilled by multiple cameras 24 hours per day. The computer equipment provided remains
inadequate to review the millions of pages of discovery under circumstances that are not
conducive to preparing for trial. It is unreasonable to believe that not being able to search, mark,
save, and print is sufficient to prepare this document-laden case for trial. The Court need only
imagine how the government would respond if this was a 25-year-old document-driven fraud
case.
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The Court’s request for updates concerning Ms. Maxwell’s conditions of confinement
does little to improve her situation. Quite the contrary. The government’s update letters are
anything but helpful: They fuel media attention which resounds to Ms. Maxwell’s detriment. The
government’s attempt to publicly embarrass and humiliate Ms. Maxwell in the hostile court of
public opinion further erodes the likelihood that her case will be tried by a fair and impartial jury.
The government’s review of the MDC may be Yelp-worthy, but it does not justify Ms.
Maxwell’s inappropriate detention. If the government wants to compare Ms. Maxwell to other
defendants, it should do the right thing and consent to bail.
It is debatable whether the public has a “right to know” about Ms. Maxwell’s conditions
of confinement, but clearly, it does not extend to personal and medical information. The
government safeguards personal information regarding its witnesses and is reluctant to release
any unless mandated by statute or court order. Yet the government fails to accord Ms. Maxwell
the same treatment.
Should the Court request further updates from the government, we request that they be
limited to changed circumstances and filed under seal or subject to appropriate redaction.
Very truly yours,

Bobbi C. Sternheim
BOBBI C. STERNHEIM
cc: All counsel
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